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Ref: Immigration VISA Allocation and INA Sec. 202. [8 U.S.C. 1152] (a) (2)

Dear Sir,

We are contending following items so that DOS is in conformance to INA in terms of discrimination based on nationality as well as fairness to the most retrogressed EB categories.
· EB3-I was allocated fewer visas than its annual limit in 2009.

· In 2009, DOS allocated 14,211 visas to S Korea in EB category, way over the limit for a non-retrogressed country.

EB3-India was allocated fewer visas than its annual limit in 2009
DOS declared EB3-India as a retrogressed country based on the perceived demand rather than actual allocation of visas to EB3-I.  This resulted in EB3-India getting fewer visa than its annual limit despite being one of the most retrogressed categories.
S Korea EB allocation in 2009

In 2009 DOS allocated 14,211 visas to S Korea in EB category, way over the limit for a non-retrogressed country. DOS allocated additional visas to S Korea EB category by moving S Korea FB visas to S Korea EB category the same year. INA doesn’t support this direct transfer of visas from FB category to EB category even if it is for the same country. 
If DOS followed INA intent, in addition to being in conformance to INA, most retrogressed categories in EB category would have received visas that are due to them from regular allocation as well as spillovers.
A detailed document describing our plea follows.

Sincerely,

XXXXXXXXXXXX

